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code, device, method, technique, process, procedure, financial data, or list of actual or potential
customers or suppliers, whether tangible or intangible and whether or how stored, compiled, or
memorialized physically, electronically, graphically, photographically, or in writing if:

(A) the owner of the trade secret has taken reasonable measures under the circumstances to keep the
information secret; and

(B) the information derives independent economic value, actual or potential, from not being generally
known to, and not being readily ascertainable through proper means by, another person who can obtain

economic value from the disclosure or use of the information.

15



FRE TR PR B A5 055, RIVASE v At A B 305 2 72 b 85t A 2 R i H
FAEE PEII AL o "TUTSA FFI8A B TR 55 I JEAT B3R, H R ARFE AR 143
WY, AR T N —— e R AR A A5 8 A PR R
—— REWINZE B ALE M. 7F Metallurgical Industries, Inc.v. Fourtek,
Inc. ZEH, B8 K EE BT A A J5 45 )5 R B R 5w e L A5 B2 2 IR
) “ARIEER ", N EAREEVE T P R B VR R T R . VAR P RE,
“CRVARED REA N AT LLLEA BR AR B P25 5 LA 5 T AN BB s IR 2 PR 1 0
5], 4 W R PR o) s M Bk 2 45 N AR L B 5 R SRR 1 BE F7 o G SR ) At A B R 15
BRI TR NGRS, I AFEE LSO, RO A e R
Fa, AR ERRE M. 7 TEZ )G Phillips v. Frey 1, 2 HiK[EIE
B iAoy “an iR B I ER R A A A TR OL N AT B, 1 HA e 77 XA &
AN 32 5558 R, TR A T i 2 B 4 i PR, IR OR B 2L AL
k. 7 U ARZ T, ERE AR R R TR R R SO, X — AT IR
) P M Bl 2 R 0 DB R ¥ BT, BRI TE 18 e &l 2 /0 N B S
kL A IR LR L% .

TUTSA " B VAL B A b Ty R e, B4 DU R RHE:

(1) mMLHE PR T

6 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.002(2) defining “ improper means ” ; §
134A.002(3) (A) defining misappropriation; and §§ 134A.003 and 134A.004 making a person who
misappropriates a trade secret subject to injunctive relief and damages.

7 790 F.2d 1195, 1200 (5th Cir. 1986) ( “[A] holder may divulge his information to a limited extent
without destroying its status as a trade secret. To hold otherwise would greatly limit the holder’s ability
to profit from his secret. If disclosure to others is made to further the holder’s economic interests, it
should, in appropriate circumstances, be considered a limited disclosure that does not destroy the
requisite secrecy.” ).

8 Phillips v. Frey, 20 F.3d 623, 632 (5th Cir. 1994) ...... if a voluntary disclosure occurs in a context
that would not ordinarily occasion public exposure and in a manner that does not carelessly exceed the
imperatives of a beneficial transaction, then the disclosure is properly limited and the requisite secrecy
retained.

9 Phillips v. Frey, 20 F.3d 623, 632 (5th Cir. 1994); see also In re Ford Motor Co., 211 S.W.3d 295,
301-02 (Tex. 2006) (per curiam) (orig. proceeding) (mistaken production of documents covered by
protective order by court employee does not constitute a voluntary waiver and does not waive

trade-secret privilege no matter how many people eventually saw the materials).
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10 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.002. ...... (6) "Trade secret" means all forms and
types of information, including business, scientific, technical, economic, or engineering information,
and any formula, design, prototype, pattern, plan, compilation, program device, program, code, device,
method, technique, process, procedure, financial data, or list of actual or potential customers or
suppliers, whether tangible or intangible and whether or how stored, compiled, or memorialized
physically, electronically, graphically, photographically, or in writing if:

(A) the owner of the trade secret has taken reasonable measures under the circumstances to keep the
information secret; and

(B) the information derives independent economic value, actual or potential, from not being generally
known to, and not being readily ascertainable through proper means by, another person who can obtain
economic value from the disclosure or use of the information.

11 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.002(6).

12 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.002(6)(B).

13 Sharma v. Vinmar Int’l, Ltd., 231 S.W.3d 405, 426(appellants did not obtain information by
independent discovery but only after litigation commenced and after being instructed to do so by
counsel);

14 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.002(3)(B). (misappropriation means “ (B)
disclosure or use of a trade secret of another without express or implied consent by a person who (i)

uses improper means to acquire knowledge of the trade secret... 7).
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15 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.002(6)(B).

16 re Bass, 113 S.W.3d 735, 739-740 (Tex. 2003). (These were some of the inquiries considered at
common law in determining whether information was a trade secret).

17 UNIFORM TRADE SECRETS ACT § 1 cmt ( “reasonable efforts to maintain secrecy have been
held to include advising employees of the existence of a trade secret, limiting access to a trade secret on

‘need to know basis’, and controlling plant access” ).
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18 TCPRC 134A.003 (a-1) On application to the court, an injunction shall be terminated when the
trade secret has ceased to exist, but the injunction may be continued for an additional reasonable period
of time in order to eliminate commercial advantage that otherwise would be derived from the
misappropriation.

(b) In exceptional circumstances, an injunction may condition future use upon payment of a reasonable
royalty for no longer than the period of time for which use could have been prohibited. Exceptional
circumstances include a material and prejudicial change of position before acquiring knowledge or
reason to know of misappropriation that renders a prohibitive injunction inequitable.

19 ANJ 3 G 45 R S U - R 2 0 6N R v LB R 0 R R B HRE TR AE B ST et TR AT . AR B
FEAE S0 0 T JRAM J5 23 AN 7 36E G i Ao FH JFG v b BA 25 0 L3t ROHE ATR AR 2%, T2 ) DARE T3l
AR A BT P (PRI A SR R TV AT ) I, 38 SRR e R AT BT I 25 & Bk A %K%,
AR EHAE— AR A 55 4 X0 T LAEBUK A SE 1B FL E5 i MV AR A o & SRR AR AR 5 Rk
R AT TR I R4 7 3K

20 Hill v. McLane Co., Inc., No. 03—10-00293-CV, 2011 WL 5606, at *5, 2011 Tex. App. LEXIS
169, at *15-16 (Tex. App.—Austin Jan. 5, 2011, no writ) (finding threatened misappropriation would
result in a probable, imminent, irreparable injury to plaintiff if defendants, former auditors, would now
be working as an auditor for a distributor in determining if plaintiff was charging distributor correctly.
21 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.003. (a)Actual or threatened misappropriation
may be enjoined if the order does not prohibit a person from using general knowledge, skill, and

experience that person acquired during employment.
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22 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.003. (b)In exceptional circumstances, an
injunction may condition future use upon payment of a reasonable royalty for no longer than the period
of time for which use could have been prohibited. Exceptional circumstances include a material and
prejudicial change of position before acquiring knowledge or reason to know of misappropriation that
renders a prohibitive injunction inequitable.

23TEX. CIV. PRAC. & REM. CODE ANN. § 134A.003. (c)In appropriate circumstances, affirmative
acts to protect a trade secret may be compelled by court order.

24Rule 683 - Form and Scope of Injunction or Restraining Order

Every order granting an injunction and every restraining order shall set forth the reasons for its issuance; shall be
specific in terms; shall describe in reasonable detail and not by reference to the complaint or other document, the
act or acts sought to be restrained; and is binding only upon the parties to the action, their officers, agents, servants,
employees, and attorneys, and upon those persons in active concert or participation with them who receive actual
notice of the order by personal service or otherwise.

Every order granting a temporary injunction shall include an order setting the cause for trial on the merits with
respect to the ultimate relief sought. The appeal of a temporary injunction shall constitute no cause for delay of the

trial.
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25 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.004 (a) In addition to or in lieu of injunctive
relief, a claimant is entitled to recover damages for misappropriation. Damages can include both the
actual loss caused by misappropriation and the unjust enrichment caused by misappropriation that is
not taken into account in computing actual loss. In lieu of damages measured by any other methods,
the damages caused by misappropriation may be measured by imposition of liability for a reasonable
royalty for a misappropriator's unauthorized disclosure or use of a trade secret.

(b) If willful and malicious misappropriation is proven by clear and convincing evidence, the fact
finder may award exemplary damages in an amount not exceeding twice any award made under
Subsection (a).

26 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.004. (a) In addition to or in lieu of injunctive
relief, a claimant is entitled to recover damages for misappropriation. Damages can include both the
actual loss caused by misappropriation and the unjust enrichment caused by misappropriation that is
not taken into account in computing actual loss. In lieu of damages measured by any other methods, the
damages caused by misappropriation may be measured by imposition of liability for a reasonable
royalty for a misappropriator's unauthorized disclosure or use of a trade secret.

27 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.004 (a)

28 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.004 (a)

29 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.004 (a)
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30 See Rorie v. Edwards, No. 01-40907, 2002 WL 31016457, at *3 (5th Cir. 2002)

31 TEX. CIV. PRAC. & REM. CODE ANN. § 41.001 et seq. Under this statute, exemplary damages
were capped at (1) two times the amount of economic damages plus an amount equal to any
noneconomic damages found by the jury, not to exceed $750,000 or (2) $200,000, whichever is greater.
32 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.004 (b)

33 TCPRC 134A.005 The court may award reasonable attorney's fees to the prevailing party if:

a claim of misappropriation is made in bad faith;

a motion to terminate an injunction is made or resisted in bad faith; or

willful and malicious misappropriation exists.

34 Zoecon Indus. v. Am. Stockman Tag Co., 713 F.2d 1174, 1177 (5th Cir. 1983); The Murrco
Agency, Inc. v. Ryan, 800 S.W.2d 600, 606 (Tex. App.—Dallas 1990, no writ).

35 TEX. CIV. PRAC. & REM. CODE ANN. § 134.005(b) (2005)

36 TEX. CIV. PRAC. & REM. CODE ANN § 134A.005(2013) ATTORNEY'S FEES. The court
may award reasonable attorney's fees to the prevailing party if:

(1) aclaim of misappropriation is made in bad faith;

(2) amotion to terminate an injunction is made or resisted in bad faith; or

(3) willful and malicious misappropriation exists.
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37TEX. CIV. PRAC. & REM. CODE ANN. § 134A.007(a) ,(b) (2013). EFFECT ON OTHER LAW. (a)
Except as provided by Subsection (b), this chapter displaces conflicting tort, restitutionary, and other law of this
state providing civil remedies for misappropriation of a trade secret.

(b) This chapter does not affect:

(1) contractual remedies, whether or not based upon misappropriation of a trade secret;

(2) other civil remedies that are not based upon misappropriation of a trade secret; or

(3) criminal remedies, whether or not based upon misappropriation of a trade secret.

38 Texas Penal Code Sec. §31.05. THEFT OF TRADE SECRETS. ......

(b) A person commits an offense if, without the owner's effective consent, he knowingly:

steals a trade secret;

makes a copy of an article representing a trade secret; or

communicates or transmits a trade secret.

(c) An offense under this section is a felony of the third degree.

39 Texas Penal Code Sec. § 12.34. THIRD DEGREE FELONY PUNISHMENT. (a) An individual adjudged
guilty of a felony of the third degree shall be punished by imprisonment in the Texas Department of Criminal
Justice for any term of not more than 10 years or less than 2 years.

(b) In addition to imprisonment, an individual adjudged guilty of a felony of the third degree may be punished by

a fine not to exceed $10,000.
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40 FED. R. CIV. P. 26(c)(1). (G) requiring that a trade secret or other confidential research,
development, or commercial information not be revealed or be revealed only in a specified way.

41 Texas Civil Procedure Rule 166b.5(c) Protective Orders. On motion specifying the grounds and
made by any person against or from whom discovery is sought under these rules, the court may make
any order in the interest of justice necessary to protect the movant from undue burden, unnecessary
expense, harassment or annoyance, or invasion of personal, constitutional, or property rights. Motions
or responses made under this rule may have exhibits attached including affidavits, discovery pleadings,
or any other documents. Specifically, the court's authority as to such orders extends to, although it is
not necessarily limited by, any of the following:

c. ordering that for good cause shown results of discovery be sealed or otherwise adequately protected,
that its distribution be limited, or that its disclosure be restricted. Any order under this subparagraph
5(c) shall be made in accordance with the provisions of Rule 76a with respect to all court records
subject to that rule.

42 Texas Civil Procedure Rule 76(a) Sealing Court Records.

1. Standard for Sealing Court Records. Court records may not be removed from court files except as
permitted by statute or rule. No court order or opinion issued in the adjudication of a case may be
sealed. Other court records, as defined in this rule, are presumed to be open to the general public and
may be sealed only upon a showing of all of the following:

(a) a specific, serious and substantial interest which clearly out weighs:

(1) this presumption of openness;

(2) any probable adverse effect that sealing will have upon the general public health or safety;

(b) no less restrictive means than sealing records will adequately and effectively protect the specific

interest asserted.
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43 TEX. CIV. PRAC. & REM. CODE ANN. § 134A.006. PRESERVATION OF SECRECY. (a) In an
action under this chapter, a court shall preserve the secrecy of an alleged trade secret by reasonable
means. There is a presumption in favor of granting protective orders to preserve the secrecy of trade
secrets. Protective orders may include provisions limiting access to confidential information to only the
attorneys and their experts, holding in camera hearings, sealing the records of the action, and ordering
any person involved in the litigation not to disclose an alleged trade secret without prior court approval.
(b) In an action under this chapter, a presumption exists that a party is allowed to participate and assist
counsel in the presentation of the party's case. At any stage of the action, the court may exclude a party
and the party's representative or limit a party's access to the alleged trade secret of another party if other
countervailing interests overcome the presumption. In making this determination, the court must
conduct a balancing test that considers:

(1) the value of an owner's alleged trade secret;

(2) the degree of competitive harm an owner would suffer from the dissemination of the owner's
alleged trade secret to the other party;

(3) whether the owner is alleging that the other party is already in possession of the alleged trade
secret;

(4) whether a party's representative acts as a competitive decision maker;

(5) the degree to which a party's defense would be impaired by limiting that party's access to the
alleged trade secret;

(6) whether a party or a party's representative possesses specialized expertise that would not be
available to a party's outside expert; and

(7) the stage of the action.
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44 McClain v. State, 269 S.W.3d 191, 198-99 (Tex. App.—Texarkana 2008, no pet.) (opinion
designated for publication) (reversing conviction of trade-secret misappropriation because alleged
improvements were made by defendant who was not hired to invent them).
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46 DE Code Chapter 20. Trade Secrets § 2001 Definitions. (4) “Trade secret” shall mean information,
including a formula, pattern, compilation, program, device, method, technique or process, that:

a. Derives independent economic value, actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by, other persons who can obtain economic value from its
disclosure or use; and

b. Is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.

47 DE Code § 2003 If wilful and malicious misappropriation exists, the court may award exemplary
damages in an amount not exceeding twice any award made under subsection (a) of this section.

48 Del. C§ 935. Misuse of computer system information.

A person is guilty of the computer crime of misuse of computer system information when:
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(1) As a result of accessing or causing to be accessed a computer system, the person intentionally
makes or causes to be made an unauthorized display, use, disclosure or copy, in any form, of data
residing in, communicated by or produced by a computer system;

(2) That person intentionally or recklessly and without authorization:

a. Alters, deletes, tampers with, damages, destroys or takes data intended for use by a computer system,
whether residing within or external to a computer system; or

b. Interrupts or adds data to data residing within a computer system;

(3) That person knowingly receives or retains data obtained in violation of paragraph (1) or (2) of this
section; or

(4) That person uses or discloses any data which that person knows or believes was obtained in
violation of paragraph (1) or (2) of this section.

49 Del. C § 935.

50 Del. C § 941. Remedies of aggrieved persons

(a) Any aggrieved person who has reason to believe that any other person has been engaged, is engaged
or is about to engage in an alleged violation of any provision of §§°932-938 or §°9616A of this title
may bring an action against such person and may apply to the Court of Chancery for:

(1) An order temporarily or permanently restraining and enjoining the commencement or continuance
of such act or acts;

(2) An order directing restitution; or

(3) An order directing the appointment of a receiver.

51 Del. C § 941. Remedies of aggrieved persons.

(¢) Independent of or in conjunction with an action under subsection (a) of this section, any person who
suffers any injury to person, business or property may bring an action for damages against a person
who is alleged to have violated any provision of §§°932-938 or §°9616A of this title. The aggrieved
person shall recover actual damages and damages for unjust enrichment not taken into account in
computing damages for actual loss and treble damages where there has been a showing of wilful and

malicious conduct.
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who is alleged to have violated any provision of §§°932-938 or §°9616A of this title. The aggrieved
person shall recover actual damages and damages for unjust enrichment not taken into account in
computing damages for actual loss and treble damages where there has been a showing of wilful and

malicious conduct.
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53 Moreover, where, in order to do business the employer is forced to impart such select information
to certain key employees, the information hardly becomes part of the employees' knowledge which
they may freely use at some later time. Rather, it remains the exclusive fn. 3 property of the employer
which must be appropriately protected. (See Olschewski v. Hudson (1927) 87 Cal. App. 282 [262 P.
43].) The case of Empire Steam Laundry v. Lozier (1913) 165 Cal. 95 [130 P. 1180], is persuasive:

“The names of the customers of a business concern whose trade and patronage have been secured by
years of business effort and advertising, and the expenditure of time and money, constituting a part of
the goodwill of a business which enterprise and foresight have built up, should be deemed just as
sacred and entitled to the same protection as a secret of compounding some article of manufacture and

commerce. ” (Id, at p. 102.)
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54 What's more, many travel nurses —including Hennis —belong to a public social media group
called the "Gypsy Nurse Group, “as noted ante. This group is comprised of over 30,000 travel
nurses/members."Because it is a public group, anyone with a[n] . . . account, is, at a minimum, [able to]
access . . .the profile names of all 30,000 members as a means of trying to 'friend ‘or message them.".
we reject AMN's contention that its "customer list “was a protected trade secret pursuant to section
16607.

55 In concluding Morlife's customer list fell within the definition of a trade secret under the UTSA, the
court found that "Morlife provides a relatively unusual roofing service, namely, commercial roof repair
and maintenance, as distinguished from replacement roofing." Its customer list was "a compilation,
developed over a period of years, of names, addresses, and contact persons, containing pricing
information and knowledge about particular roofs and roofing needs of customers using its services: as
such, it has independent economic value. The identity of those particular commercial buildings using
such services is not generally known to the roofing industry."

On the other hand, where the employer has expended time and effort identifying customers with
particular needs or characteristics, courts will prohibit former employees from using this information to
capture a share of the market. Such lists are to be distinguished from mere identities and locations of
customers where [56 Cal. App. 4th 1522] anyone could easily identify the entities as potential
customers. (See Klamath-Orleans Lumber, Inc. v. Miller, supra, 87 Cal.App.3d at p. 461; ABBA
Rubber Co. v. Seaquist (1991) 235 Cal. App. 3d 1, 19-20 [286 Cal. Rptr. 518].) As a general principle,
the more difficult information is to obtain, and the more time and resources expended by an employer
in gathering it, the more likely a court will find such information constitutes a trade secret. (Courtesy
Temporary Service, Inc. v. Camacho (1990) 222 Cal. App. 3d 1278, 1287 [272 Cal. Rptr. 352].)
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56 CUTSA Section 3426.1:

(b) 'Misappropriation' means:

(1) Acquisition of a trade secret of another by a person who knows or has reason to know that the trade
secret was acquired by improper means; or

(2) Disclosure or use of a trade secret of another without express or implied consent by a person who:
(A) Used improper means to acquire knowledge of the trade secret; or

(B) At the time of disclosure or use, knew or had reason to know that his or her knowledge of the trade

secret was:
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(1) Derived from or through a person who had utilized improper means to acquire it;

(i1) Acquired under circumstances giving rise to a duty to maintain its secrecy or limit its use; or

(iii) Derived from or through a person who owed a duty to the person seeking relief to maintain its
secrecy or limit its use; or

(C) Before a material change of his or her position, knew or had reason to know that it was a trade
secret and that knowledge of it had been acquired by accident or mistake.

57 California Penal Code § 499:

(c) Every person who promises, offers or gives, or conspires to promise or offer to give, to any present or former
agent, employee or servant of another, a benefit as an inducement, bribe or reward for conveying, delivering or
otherwise making available an article representing a trade secret owned by his or her present or former principal,
employer or master, to any person not authorized by the owner to receive or acquire the trade secret and every
present or former agent, employee, or servant, who solicits, accepts, receives or takes a benefit as an inducement,
bribe or reward for conveying delivering or otherwise making available an article representing a trade secret
owned by his or her present or former principal, employer or master, to any person not authorized by the owner to

receive or acquire the trade secret, shall be punished by imprisonment in the state prison, or in a county jail not

33



TIEENMRZ .

(09D FE M

AP R, AR E R B A E AR — R4 EEmE, —REK
Wi o DR U B M 81 P i AR IS = R, RV B 5 45 15 B AR
BRI T . CHRIE BN AR A L) (FETFR “ITSA” D 2 (&i—
FER Y (AR “UTSA” D HI—FhAR{A .,

LEZPABRREE

PRI SZ B ML AR BE A G315 T, TTSA X i ML A3 (1 52 SGIEAT T3 78, 8 n
SEINIY S €/ NI % NEE | 5% -V 6 NI M e A e IRl R IV LTI

BERIVE TN e AN 4 AE 5 RAE — 2 1 0 T R r ML A, AN E
AR HIE R EEFE S D AR bR (D) ARANEL (2 @FME: (D
BEE 1. ZHEUERA], LU OUR] BEAOA YR R AL -

o JREFWAITZE B AENALE, IAVERWBA Ry I,

o HAh R T HaiZE R, HAMEA XIS BB AT 1ZE R,

o SEPRT T RIBRIZ LS B EE = s

o RXEE(F ST LUEE H R R RS R A A S B A o

exceeding one year, or by a fine not exceeding five thousand dollars ($5,000), or by both that fine and
imprisonment.

58 765 ILCS 1065/2. (d) "Trade secret" means information, including but not limited to, technical or
non-technical data, a formula, pattern, compilation, program, device, method, technique, drawing, process,
financial data, or list of actual or potential customers or suppliers, that:

(1) is sufficiently secret to derive economic value, actual or potential, from not being generally known to other
persons who can obtain economic value from its disclosure or use; and

(2) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy or confidentiality.
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59 765 ILCS 1065/2. (a) Improper means "Improper means" includes theft, bribery, misrepresentation, breach or
inducement of a breach of a confidential relationship or other duty to maintain secrecy or limit use, or espionage
through electronic or other means. Reverse engineering or independent development shall not be considered

improper means.
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60 765 ILCS 1065/8. (b) This Act does not affect:

(1) contractual remedies, whether or not based upon misappropriation of a trade secret, provided however, that a
contractual or other duty to maintain secrecy or limit use of a trade secret shall not be deemed to be void or
unenforceable solely for lack of durational or geographical limitation on the duty;

(2) other civil remedies that are not based upon misappropriation of a trade secret;

(3) criminal remedies, whether or not based upon misappropriation of a trade secret; or

(4) the definition of a trade secret contained in any other Act of this State.

61 See Stampede Tool Warehouse, Inc. v. May, 272 Ill. App. 3d 580, 591 (1995):

“There was substantial evidence that defendants misappropriated the customer list either through
copying down names or through memorization. In fact, defendants admitted that they redeveloped their
customer lists by remembering the names and locations of at least some of their Stampede customers.
Using memorization to rebuild a trade secret does not transform that trade secret from confidential
information into non-confidential information. The memorization is one method of misappropriation.
Since the trial court's findings were not against the manifest weight of the evidence, we affirm the

injunctions.”
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62 See Stampede Tool Warehouse, Inc. v. May, 272 Ill. App. 3d 580, 591 (1995) :

“After considering the public policy and the evidence, we hold that the permanent injunctions are
overbroad in their duration, but not in their scope. The injunctions are not overbroad in that they
expressly limit [***24] their scope to a list of tool jobbers that defendants were assigned while
employed at Stampede. However, the list of 1,500 names should be divided into two separate lists that
include only the customers to which each defendant had access. The injunctions are overbroad in their
duration since the average jobber remains in the industry from three to five years and purchases tools
from more than one warehouse, and defendants could develop their own customer list from scratch by
using the methods they learned at Stampede.

[**218] [****290] As a result, we reverse the permanent injunctions and modify them to last four
years from July 21, 1991, when the original temporary restraining order was entered. We remand the
cause with directions to the circuit court to compile separate customer lists for each defendant.”

63765 ILCS 1065/2. (c) "Person" means a natural person, corporation, business trust, estate, trust, partnership,
association, joint venture, government, governmental subdivision or agency, or any other for-profit or
not-for-profit legal entity.

64765 ILCS 1065/7. An action for misappropriation must be brought within 5 years after the misappropriation is
discovered or by the exercise of reasonable diligence should have been discovered. For the purposes of this Act, a

continuing misappropriation constitutes a single claim.
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6518 U.S.C. § 1837 This chapter also applies to conduct occurring outside the United States if--

(1) the offender is a natural person who is a citizen or permanent resident alien of the United States, or
an organization organized under the laws of the United States or a State or political subdivision
thereof; or

(2) an act in furtherance of the offense was committed in the United States.
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66 See 28 U.S.C.A. § 1338

(a) The district courts shall have original jurisdiction of any civil action arising under any Act of
Congress relating to patents, plant variety protection, copyrights and trademarks. No State court shall
have jurisdiction over any claim for relief arising under any Act of Congress relating to patents, plant
variety protection, or copyrights. For purposes of this subsection, the term “State” includes any State
of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the United States
Virgin Islands, American Samoa, Guam, and the Northern Mariana Islands.

(b) The district courts shall have original jurisdiction of any civil action asserting a claim of unfair
competition when joined with a substantial and related claim under the copyright, patent, plant variety
protection or trademark laws.

(c) Subsections (a) and (b) apply to exclusive rights in mask works under chapter 9 of title 17, and to

exclusive rights in designs under chapter 13 of title 17, to the same extent as such subsections apply to

copyrights.
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73 “Trade secret” means information, including a formula, pattern, compilation, program, device,
method, technique, or process, that:

(i) derives independent economic value, actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by, other persons who can obtain economic value from its
disclosure or use, and

(i1) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy

74 UTSA Section 1(2)

75 Metallurgical Indus. v. Fourtek, Inc., 790 F.2d 1195 (5th Cir. 1986).
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792 I, http://www.nipso.cn/onews.asp?id=37393.

80 Uniform Trade Secrets Act§1.4, (4)"Trade secret" means information, including a formula, pattern,
compilation, program, device, method, technique, or process, that: (i) derives independent economic
value, actual or potential, from not being generally known to, and not being readily ascertainable by
proper means by, other persons who can obtain economic value from its disclosure or use, and (ii) is
the subject of efforts that are reasonable under the circumstances to maintain its secrecy.

81 Defend Trade Secrets Act Of 2016,(A) acquisition of a trade secret of another by a person who
knows or has reason to know that the trade secret was acquired by improper means; or (B) disclosure or
use of a trade secret of another without express or implied consent by a person who— (i) used
improper means to acquire knowledge of the trade secret; (ii) at the time of disclosure or use, knew or
had reason to know that the knowledge of the trade secret was— (I) derived from or through a person
who had used improper means to acquire the trade secret; (II) acquired under circumstances giving rise
to a duty to maintain the secrecy of the trade secret or limit the use of the trade secret; or (III) derived
from or through a person who owed a duty to the person seeking relief to maintain the secrecy of the
trade secret or limit the use of the trade secret; or (iii) before a material change of the position of the
person, knew or had reason to know that— (I) the trade secret was a trade secret; and (II) knowledge of
the trade secret had been acquired by accident or mistake;

82 19 U.S.C. § 1337(b) Investigation of violations by Commission(1) The Commission shall
investigate any alleged violation of this section on complaint under oath or upon its initiative. Upon
commencing any such investigation, the Commission shall publish notice thereof in the Federal
Register. The Commission shall conclude any such investigation and make its determination under this
section at the earliest practicable time after the date of publication of notice of such investigation. To
promote expeditious adjudication, the Commission shall, within 45 days after an investigation is
initiated, establish a target date for its final determination.

83 19 U.S.C. § 1337(a)(1)(A) Unfair methods of competition and unfair acts in the importation of
articles (other than articles provided for in subparagraphs (B), (C), (D), and (E)) into the United States,
or in the sale of such articles by the owner, importer, or consignee, the threat or effect of which

is—(i) to destroy or substantially injure an industry in the United States;(ii) to prevent the
establishment of such an industry; or(iii) to restrain or monopolize trade and commerce in the United
States.
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